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DETAILED ACTION 

Information Disclosure Statement 

The information disclosure statement (IDS) submitted on December 4, 2008 was 
filed after the mailing date of the first action on the merits. The submission is in 
compliance with the provisions of 37 CFR 1 .97. Accordingly, the information disclosure 
statement is being considered by the examiner. 

Specification 

The disclosure is objected to because of the following informalities: 

In paragraph [0032] of the printed publication of the application, "analyzer" is 
associated with both reference numbers 163 and 162. Further there is no reference 
number 163 in Figure 1 . The Examiner respectfully suggests the analyzer is shown as 
reference number 161 as recited in paragraph [0033] 

The text in paragraphs [0040] and [0043] of the printed publication does not 
correspond to the details of Fig. 2. In step 162, the figure recites "operating access by 
front seat passenger?" However, the text assumes the question is "operating access by 
driver?" The Examiner respectfully suggests that the specification is more correct. 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 
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The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claim 11 is rejected under 35 U.S.C. 112, first paragraph, because the 
specification, while being enabling for "an access detection device for determining 
which one of vehicle occupants is accessing the operator control, the vehicle occupants 
consisting of at least one of a driver and a passive passenger in the front seat" it does 
not reasonably provide enablement for "an access detection device for determining 
which one of vehicle occupants is accessing the operator control, the vehicle occupants 
including at least one of a driver and a passive passenger." The specification does not 
enable any person skilled in the art to which it pertains, or with which it is most nearly 
connected, to make the invention commensurate in scope with these claims. The 
specification is only enabling for discriminating the presence and/or actions of the driver 
and/or a passenger in the front seat. See Specification paragraph [0019], [0022] and 
[0027]. There is no enablement of discerning the actions of a passenger other than one 
in the front seat. 

Claim Objections 

Claim 11 is objected to because of the following informalities: "control unit" in 
line 4 of the claims should be "controller unit". Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 11-13 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. 
Patent Pub. No. 2003/0220725 to Harter Jr. at al. (Harter). Harter is concerned with 
discriminating about who is controlling a vehicle system. 

Regarding independent claim 11, "A vehicle system for operation in a motor 
vehicle, comprising:" - Harter describes deployment of an infotainment system in a 
vehicle (Abstract and Para [0016]). 

"an operator control for operating the vehicle system;" - The infotainment device 
16 (Fig. 1) includes a human machine interface (HMI) a described in paragraph 17 
including a display 22 and input controls 24 for inputting user control commands. 

"a controller unit operatively connected to the operator control, wherein the 
control unit influences operation of the vehicle system requested by the operator 
control; and" - Harter Fig. 4 illustrates the user discrimination control system for 
controlling the functionality and content of the infotainment device as described in Para 
[0023]. This system includes the HMI processor 36 (controller) which receives the inputs 
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from the device and sends back controls to it. (Bi-directional arrow between elements 
36 and 16) 

"an access detection device for determining which one of vehicle occupants is 
accessing the operator control, the vehicle occupants including at least one of a driver 
and a passive passenger;" - In Para [0024-0025] Harter describes the user 
discrimination system which senses the presence of a passenger in the front seat. 
Further Para [0022] describes how proximity sensors 32 and 34 detect whether the 
passenger is accessing the operator control and deduces that the driver is accessing 
the controls if the passenger is not.. 

"wherein the controller unit influences operation of the vehicle system requested 
by the operator control at least depending on which one of vehicle occupants is 
accessing the operator control." - In Fig. 5B of Harter, the enhanced functionality of the 
infotainment system is allowed if a passenger is present and controlling the interface for 
the device. 

Regarding claim 12, which is dependent on claim 1 1 , "further comprising: a 
motion detection device for determining a motion status of the motor vehicle, wherein 
the controller unit influences operation of the vehicle system requested by the operator 
control additionally as a function of a detected motion status of the vehicle." - In Fig. 5A 
block 63, whether the vehicle is in park is detected and the user discrimination system is 
invoked (proceeding to step 64) only when the vehicle is in motion. 
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Regarding claim 13, which is dependent on claim 1 1 , "wherein the controller unit 
limits at least some operations of the vehicle system requested by the operator control if 
it is determined that the vehicle is in motion and the operator control is being accessed 
by the vehicle driver." - In Fig. 5 of Harter, only base functionality is allowed when the 
vehicle is moving and there is no passenger (yes at block 68), or if there is a passenger 
but they are not interacting with the controls (no at block 80). 



Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 14-16 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Harter as applied to claim 13 above, and further in view of U.S. Patent No. 
5,983,147 to Krumm (Krumm). Krumm is concerned with vehicle occupant detection 
and classification. 

Regarding claim 14, which is dependent on claim 13, "wherein the access 
detection device includes a video sensor system having an image-detection range that 
includes at least a driver seat and a front-seat passenger seat." - While Harter teaches 
using video sensors to monitor the driver (Fig. 3), it does not detect a passenger using 
the same cameras. Krumm teaches taking a video of the front seat to see how the seat 
is occupied. It would have been obvious to one of ordinary skill in the art at the time of 
the invention to substitute Krumm's video sensors for the weight sensors used in Harter 
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to obtain the predictable result of determining whether a passenger was in the front 
seat. 

Regarding claim 15, which is dependent on claim 14, "wherein the access 
detection device includes one of a stereo and multi-camera video sensor." - As shown 
in Krumm Fig. 4, Krumm uses multiple cameras to detect the passenger. 

Regarding claim 16, "which is dependent on claim 15, wherein the access 
detection device takes into consideration the gray-scale value information contained in 
detected signals, in determining which one of the vehicle occupants is accessing the 
operator control." 

Regarding claim 21 , which is dependent on Claim 1 1 , further comprising: 
"a motion detection device for determining a motion status of the motor vehicle, 
wherein the controller unit influences operation of the vehicle system requested by the 
operator control additionally as a function of a detected motion status of the vehicle;" - 
In Harter, Fig. 5A block 63, whether the vehicle is in park is detected and the user 
discrimination system is invoked (proceeding to step 64) only when the vehicle is in 
motion. 

"wherein the controller unit limits at least some operations of the vehicle system 
requested by the operator control if it is determined that the vehicle is in motion and the 
operator control is being accessed by the vehicle driver," - In Fig. 5 of Harter, only base 
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functionality is allowed when the vehicle is moving and there is no passenger (yes at 
block 68), or if there is a passenger but they are not interacting with the controls (no at 
block 80). 

"wherein the access detection device includes a video sensor system having an 
image-detection range that includes at least a driver seat and a front-seat passenger 
seat, and" - While Harter teaches using video sensors to monitor the driver (Fig. 3), it 
does not detect a passenger using the same cameras. Krumm teaches taking a video 
of the front seat to see how the seat is occupied. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to substitute Krumm's video sensors 
for the weight sensors used in Harter to obtain the predictable result of determining 
whether a passenger was in the front seat while also monitoring the driver. 

"wherein the access detection device includes one of a stereo and multi-camera 
video sensor," - As shown in Krumm Fig. 4, Krumm uses multiple cameras to detect the 
passenger. 

"wherein the access detection device takes into consideration the gray-scale 
value information contained in detected signals, in determining which one of the vehicle 
occupants is accessing the operator control." - Krumm in col. 3 lines 45-47 uses gray 
level mapping to improve the recognition of the cameras. 

Claims 17-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Harter as applied to claim 1 3 above, and further in view of U.S. Patent Pub. No. 
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2005/0131607 to Breed (Breed). Breed is concerned obtaining information about the 
occupants of a vehicle. 

Regarding claim 17, which is dependent on claim 13, "wherein the access 
detection device includes a radar sensor device." - - While Harter teaches using weight 
sensors and seat belt tensioners to determine if a passenger is present and an IR 
curtain to detect actions of the passenger, it does not mention using radar sensors. 
Breed, discussing general occupant sensors, uses transducers. In paragraph 90, he 
includes radar as a transducer that can be used for monitoring a passenger. It would 
have been obvious to one of ordinary skill in the art at the time of the invention to use 
Breed's radar sensor in place of the IR screen as a simple substitution of one known 
element for another to obtain predicable results. 

Regarding claim 18, which is dependent on claim 13, "wherein the access 
detection device includes at least one depth sensor which utilizes the propagation time 
principle for detection." - While Harter teaches using weight sensors and seat belt 
tensioners to determine if a passenger is present and an IR curtain to detect actions of 
the passenger, it does not mention depth sensors. Breed at paragraph 853 suggests 
using ultrasonic sensors for detecting the passenger location because their slower 
propagation velocity makes measurement easier. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to use Breed's propagation 
measurements in place of the IR screen as a simple substitution of one known element 
for another to obtain predicable results. 
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Regarding claim 19, which is dependent on claim 13, "wherein the access 
detection device includes at least one depth sensor which utilizes the laser scanner 
principle for detection." - While Harter teaches using weight sensors and seat belt 
tensioners to determine if a passenger is present and an IR curtain to detect actions of 
the passenger, it does not mention laser scanners. Breed at paragraph 60 suggests 
using laser transducers for detecting the passenger location instead of ultrasonic 
sensors because of the greater accuracy. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to use Breed's laser scanning in place 
of the IR screen as a simple substitution of one known element for another to obtain 
predicable results. 

Regarding claim 20, which is dependent on claim 13, "wherein the access 
detection device includes at least one depth sensor which utilizes the structured lighting 
principle for detection." - While Harter teaches using weight sensors and seat belt 
tensioners to determine if a passenger is present and an IR curtain to detect actions of 
the passenger, it does not mention structured light for detection. Breed at paragraph 65 
suggests using structured light for analyzing the images to determine the passenger 
location. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to use Breed's structured light analysis in place of breaking the IR screen as a 
simple substitution of one known element for another to obtain predicable results. 
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Claims 22-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Harter/Krumm as applied to claim 21 above, and further in view of Applicant's 
acknowledged well known art. 

Regarding claim 22, which is dependent on Claim 21, wherein "the access 
detection device includes a radar sensor device, and wherein the access detection 
device includes at least one depth sensor which utilizes the propagation time principle 
for detection." - Harter/Krumm has described access detection devices using either of 
IR sensors or cameras. Applicant's specification at Para's [0028 and 0029] describes 
radar sensor systems using depth sensors using the propagation time principle as 
"abundantly known from the related art". It would have been obvious to one of ordinary 
skill in the art at the time of the invention to incorporate such sensors into the system of 
Harter/Krumm as a back-up to the sensors described to apply a known technique to a 
known device that was ready for improvement of increased reliability of the detection. 

Regarding claim 23, which is dependent on Claim 21, wherein "the access 
detection device includes a radar sensor device, and wherein the access detection 
device includes at least one depth sensor which utilizes the laser scanner principle for 
detection." - Harter/Krumm has described access detection devices using either of IR 
sensors or cameras. Applicant's specification at Para's [0028 and 0029] describes radar 
sensor systems using depth sensors utilizing the laser scanner principle as "abundantly 
known from the related art". It would have been obvious to one of ordinary skill in the art 
at the time of the invention to incorporate such sensors into the system of Harter/Krumm 
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as a back-up to the sensors described to apply a known technique to a known device 
that was ready for improvement of increased reliability of the detection. 

Regarding claim 24, which is dependent on Claim 21, wherein the access 
detection device includes a radar sensor device, and wherein "the access detection 
device includes at least one depth sensor which utilizes the structured lighting principle 
for detection." - Harter/Krumm has described access detection devices using either of 
IR sensors or cameras. Applicant's specification at Para [0026] describes the evaluation 
of stereo or multichannel video using the principle of structured light as "described in 
detail in the related art". It would have been obvious to one of ordinary skill in the art at 
the time of the invention to incorporate such analysis into the system of Harter/Krumm 
as a back-up to the sensors described to apply a known technique to a known device 
that was ready for improvement of increased reliability of the detection. 

Response to Arguments 

Applicant's arguments filed December 8, 2008 have been fully considered but 
they are not persuasive. The applicant argues that Harter only detects the condition of a 
passenger (other than the driver) seated in the front passenger seat attempting to 
interact with the human machine interface. The claim, which recites "determining which 
one of vehicle occupants is accessing the operator control" has been objected to under 
35 USC 112 1 st paragraph, because the specification is only enabling for discriminating 
the presence and/or actions of the driver and/or a passenger in the front seat. See 
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Specification paragraph [0019], [0022] and [0027]. There is no enablement for 
discerning the actions of a passenger other than one in the front seat. Further, Figure 4 
illustrates the system as described in Claim 11 where the operator control is the human 
machine interface, the controller unit is the HMI processor and the access detection 
device is occupant sensor system 40. 

The Affidavit requested from the Examiner is not required because the 
obviousness rejection that occasioned the request has been changed to a 35 USC 
102(e) rejection. 

Conclusion 

In light of the Examiner's reinterpretation of the primary reference, the action 
remains Non-Final. Applicant is reminded of the extension of time policy as set forth in 
37 CFR 1.136(a). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LIN B. OLSEN whose telephone number is (571)272- 
9754. The examiner can normally be reached on Mon - Fri, 8:30 -5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas G. Black can be reached on 571-272-6956. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/567,506 Page 14 

Art Unit: 3661 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Lin BOIsen/ 
Examiner, Art Unit 3661 

/Thomas G. Black/ 

Supervisory Patent Examiner, Art Unit 3661 



